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Government Contracts Group Of The Year: Fried Frank 

By Bonnie Eslinger 

Law360, San Jose (January 22, 2018, 4:13 PM EST) -- Having steered Jacobs Engineering's $3.3 billion 
acquisition of CH2M Hill, shot down the U.S. Army's attempt to overturn a $5 billion procurement award 
and prevailed on behalf of a military supplier at the Tenth Circuit, Fried Frank Harris Shriver & Jacobson 
LLP has handily earned its place among Law360's Government 
Contracts Group of the Year. 

This is the third time within the past five years that Fried Frank's 
government contracts team has secured a spot on Law360's top 
practice groups list. 
 
James J. McCullough, litigation of counsel in Fried Frank's 
Washington, D.C., office, said the firm's government contracts 
practice is unique in that it is "joined at the hip" with its corporate 
mergers and acquisitions practice, working collaboratively on a 
constant basis to assist clients with acquisitions, divestitures, 
restructurings and investments in the aerospace, defense and 
government services industries. 
 
In that space, one of the government contracts team's most significant accomplishments of the past 
year was the Jacobs-CH2M deal, a $3.27 billion cash-and-stock transaction that Jacobs said would 
extend its reach into the government services and infrastructure sectors. 
 
"I was there to assist our client Jacobs in nailing down some of the risk factors and some of the issues 
from a government contracts perspective that would potentially facilitate or impede the deal going 
forward," McCullough said. 
 
In another notable deal, client Community Education Centers, a private provider of rehabilitation 
services for criminal offenders, was acquired by prison operator GEO Group for $360 million. 
 
McCullough said that while the deal started in 2016, it stalled after the Obama administration issued an 
order to phase out the use of private contractors to run federal prisons. 
 
"So the buyers for this particular opportunity all fell away because the future looked grim," McCullough 
said. "And then President [Donald] Trump was elected, and they totally reversed, and GEO Group and 
some of the other big names in the private prison industry came back in, and the deal revived." 
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The attorney said such deal work comes from understanding the forces outside of the buyers and 
sellers, including politics, the economy and the availability of money. 
 
Fried Frank's successful bid protest work before the U.S. Government Accountability Office and the U.S. 
Court of Federal Claims has also been a mainstay of the government contract group. 
 
In 2017, one of the firm's most significant wins in that arena came from client Blue Tech Inc.'s challenge 
to a U.S. Army decision to reopen bidding for a computer hardware procurement worth $5 billion over a 
10-year period. Blue Tech, one of nine original awardees, was given a $376 million contract, but after a 
number of the losing bidders filed protests, the Army announced it would do a fresh round of proposals 
from all of the bidders. Fried Frank won an injunction to stop the Army's planned "corrective action." 
 
"The happy people who were awarded contracts, now their pricing is disclosed, now their contracts are 
potentially being taken away from them because they're reopening the competition, they're not happy 
with that corrective action," McCullough said. "So we and Dell teamed up as plaintiffs and challenged 
the broad scope of the corrective action that was being taken. And at the Court of Federal Claims, we 
were successful." 
 
Another area of touted strength for Fried Frank's government contracts practice is done in litigation, civil 
fraud enforcement and internal investigations, including defending clients against whistleblower 
allegations brought under the False Claims Act. 
 
Douglas W. Baruch, a litigation partner in Fried Frank's Washington, D.C., office, leads the firm's FCA 
work, which he said is the most common form of civil fraud enforcement by the government against 
companies or individuals doing business with it. 
 
Among its victories last year, Fried Franks successfully represented a Triumph Group subsidiary before 
the Tenth Circuit in an FCA suit accusing the contractor of approving uninspected aircraft gears. The 
federal appellate court upheld Triumph's challenge under the FCA's so-called "first-to-file" bar, which 
prevents subsequent whistleblowers from intervening or filing copycat suits. In the Triumph case, the 
opposing lawyer sought to substitute himself in place of the original plaintiff, who had abandoned the 
suit. 
 
"It was a fun case and rather unique on its facts, but it did set precedent in terms of the first-to-file bar," 
Baruch said. 
 
Asked to talk about a particularly challenging case, Baruch pointed to a pro bono matter being handled 
by Fried Frank, saying it "may be the most rewarding case that we've done in our group." 
 
The litigation involves noncitizen soldiers recruited under a program called Military Accessions Vital to 
the National Interest, or MAVNI, who have brought lawsuits against several federal agencies and 
officials, including the U.S. Department of Defense and the Department of Homeland Security. 
 
The Army recruits are accusing the federal government of unfairly making changes to the program that 
delay the expedited naturalization they were promised. In October, Fried Frank won a preliminary 
injunction against the government's plan to invalidate the soldiers' existing N-426s, a form that certifies 
the member's honorable service and is necessary for a naturalization application through the MAVNI 
program. 



 

 

 
"It's really a testament to the breadth of our practice and the commitment of our firm to doing work not 
only for government contractors who can pay the bill but also for others who otherwise wouldn't get the 
benefit of our experience and our litigation ability and our resources," Baruch said. 
 
There are other successes, the attorney said, some which come with no bragging rights. 
 
"When we're able to convince the Justice Department to just not initiate an action and not to intervene 
in a matter and the matter gets resolved with very little fanfare," Baruch said. "We often say our best 
successes are the ones we cannot talk about." 
 
--Editing by Catherine Sum. 
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